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TPCA offers legal consultation services exclusively to Active (Full) Members through its General Counsel. These services are limited to legal

Sy
consultation only and do not include legal representation. The General Counsel is employed or retained by TPCA and does not represent individual N
members. —
Active Members are permitted direct access to the General Counsel at no charge for consultations via phone calls, emails, and, when appropriate, o - X
limited office visits. Members utilizing these services acknowledge that TPCA retains the right to know which members are accessing the General ngg?'s = \,
\\ /
Counsel, the general legal topics discussed, and the amount of time involved. CHIEF - ’
’Pé'/’o/?;. = { )
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To submit a request for legal consultation, you must be logged in to your TPCA account. — Casr
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OMMITTEE ON STATE AFFAIRS

TTEE ON HUMAN SERVICES _ o 'MMITTEE ON PENSIONS, INVESTMENTS & FINANCIAL SERVI & o
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The Voice of Texas Chiefs at the Capitol

TPCA Tracked Over 1 ,000 Bills in 89th Session




Accreditation

CONGRATULATIONS ON ACHIEVING
ACCREDITATION

i) -

187 Standards for Best Practices.

Easy to administer

Low cost

231 Accredited agencies

Gold Standard for Texas Law
Enforcement!

New Campus Based Policing
Chapter

YOUR AGENCY HAS MET THE GOLD STANDARD IN
TEXAS LAW ENFORCEMENT!



VINCIBLE

%%Lj_h_\ gt —- * FREE roll call training
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ATl ' | - TCOLE credit available
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* Lifesaving

BUCHKLE UP
STAY FIT
LWEAR YOUR ARMOR
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TRAINING TOMORROW’S LEADERS TODAY!

Law Enforcement Command Officer Professional
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Classes offered throughout different regions of Texas

Aims to provide the very best of executive and command level
training for chiefs, commanders and supervisors to lead and
manage throughout their organizations

Classes are focused on leadership with common themes of
fairness, dignity, respect, trust and non-biased practices that
create healthy organizations and community confidence.

pen To All Texas Law Enforcement Agencies

Details &
Registration
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TEXAS POLICE CHIEFS ASSOCIATION TPCA Foundation Members Onlyv  TPCA Store f X in

I would like more information on the following committees:

Aboutv  Membershipv  Programs &Servicesv  Conference v Resources  Training & Professional Development — VINCIBLE v |—| Accreditation

Border Issues

CJIs

Conference

How To Get Involved In TPCA

Legislative

Membership

Officer Safety

Interested in getting more involved with TPCA? Professional Conduct & Ethics

Whether you're considering serving on a committee, exploring a role as a regional director, or simply wanting more information about one of our

, " . . Recruitment, Retention, & Wellness
regional affiliates and their meetings, we'd love to hear from you.

Technology
Please tell us about your interests and how you'd like to get involved by completing the form below. |—

Women In Law Enforcement

County Law Enforcement Liaison

Interest Form L

LEMIT

Major Cities

Special Olympics

State Law Enforcement Liaison

TCOLE

|| Other




Congratulations to Chief Dwain

Read on Winning the 2025 Raptor
Bronco!

Thank you for supporting the TPCA Fallen Officer Fund.

TPCA Foundation
Fallen Officer Fund

$10,000 paid immediately to the family of a peace officer (as defined
by 2A or 2.12 CCP) who dies in the line of duty in Texas. Including

Federal law enforcement officers (those with arrest powers) killed in
the line of duty in Texas.

* $90,000 to families of Fallen Officers in 2025.




Mindset Shift from Blame to Ownership

®* No more

® That's not my job

® That's another unit’'s problem

® That's how it's always been
® Nothing’'s going to change

® It's damages you and the organization.






The Proper Mindset

°* Blame Mindset

® Records messed that
up

® Dispatch dropped the
ball

® Admin is slowing us
down

® | have the worst squad

® Ownership mindset

® What can | do to make sure
this gets handled correctly

®* How do we fix this going
forward

®* What's my role in improving
this

®* How do | help my squad
become the best



Extreme Ownership

® There are no bad teams, Y(I.)NU %lbsg \?’\SJ#LEV%EREIIIEIG
e leaders NO ONE ELSE T0 BLANE.
® COver and move, break JOCKO WILLINK, NAVY SEAL

down the silos
® Believe In the mission
® Decentralize command

® Lead up and down the chain
f command.



Extreme Ownership

® Plan, identify clear goals
® Act decisively, even in EX HEME fF"'
uncertainty

JNERHI

®* Keep it simple
® Prioritize and execute

® Build habits, embrace
structure, be disciplined

TR

® Check the ego. LEADERSH?




Be The Positive Leader

Positivity is not:
® Ignoring problems

® Pretending things are
fine

Real positivity Is:

® Taking control

® Solving problems
® Moving things forward.



YOU CANNOT
WHAT HAPPENS. YOU

(AN CONTROL
~HOWYOU

@CLEARYOURHEADL



It's Your Choice

If your default is: If your default is:
° Blame ® Ownership
® Frustration ® Problem-solving

® That's not my problem  ® Forward movement
Your team will adopt that Your team will adopt that.




Image ID: FYX¥39
www.alamy.com




Harassment and Discrimination

® Harassment - unwelcome conduct that is based on race,
color, religion, sex (including pregnancy), national origin,
age, disability, sexual orientation or gender identity, marital
status, military or veteran status, or genetic information

® Discrimination - treating someone unfavorably because they
are in one of the protected classes listed above

® Both can include derogatory jokes or comments, unwanted
touching, intimidation, or bullying, as well as actions related
to hiring, promotion, and job assignment.




Your Responsibility

® You are accountable for fostering a safe and discrimination-
free environment for all employees under your supervision

® You are responsible for creating a culture in which your
employees feel comfortable reporting to you any incidents of
discriminatory behavior, harassment, retaliation, bullying, or
otherwise inappropriate behavior or comments

® Contact HR to help you resolve any situations.



Hostile Work Environment

® A work environment that involves behavior that is discriminatory
or harassing in nature

® May include verbal or physical conduct based on an individual's
protected class

®* The behavior must be pervasive (occurring frequently or over a
prolonged period) or severe (extremely offensive or egregious)

® A ssingle isolated incident must be particularly severe to establish
a hostile work environment.



Hostile Work Environment

® The discriminatory or harassing behavior creates an abusive
or offensive work environment for the victim, which includes
iInterference with an individual's work performance,
psychological distress, or feelings of intimidation or
humiliation

® It could also include discriminatory actions, such as unfair
treatment in hiring, promotion, or assignments.



Hostile Work Environment

®* Examples of behavior that may contribute to a hostile work
environment include:

® Verbal harassment, such as derogatory remarks, insults, or
offensive jokes

® Physical harassment, such as unwanted touching or gestures

® Displaying offensive images or materials in the workplace

® Intimidation or threats based on protected characteristics.



Employers (YOU) can be held liable for a hostile work
environment if they (YOU) knew or should have known
about the discriminatory or harassing behavior and
failed to take prompt and appropriate corrective action.
It is the employer’s (YOUR) responsibility to maintain
a workplace free from harassment and discrimination.
Policies and procedures are in place to prevent and
address inappropriate behavior and foster a culture of
respect and inclusivity in the workplace.




Confidential Files Guidelines - Personnel Files

® Personnel files contain no medical information

(physicals, workers compensation, off duty injuries or
ilinesses, HIPPA)

®* Employees ability to view their own file

® Consider policy regarding

®* Request forms for viewing own file

® Rules for viewing own file.



Confidential Files Guidelines - Personnel Files

®* Know retention periods for items in personnel
files

® [ ocal Government Retention Schedule
® State Records Retention Schedule
® Texas State Library and Archives Commission

\'See your Human Resources Director if unsure.



Confidential Files Guidelines - TCOLE Files

®* TCOLE files are maintained separately from personnel
files

® Contents are regulated by form AGF 03.001 Law
Enforcement Agency Audit Checklist on TCOLE website

® TCOLE rules require personnel files be sent to TCOLE
within 30 days when the individual leaves the agency’s
employment

® The file may be audited by TCOLE.



Law Enforcement
Agency Audit
Form




Confidential Files Guidelines - TCOLE Files

® Texas Occupation Code Sec. 1701.451

® A law enforcement agency that obtains a proper
consent form shall make the person’'s employment
records available to a hiring law enforcement
agency

® Includes all files related to their employment

® Authorization form found on TCOLE website

TCOLE BCF Hiring
Information Form Process




Internal Affairs Files

® Most policies require |A files to remain sealed and
separated from personnel files

® The following items go into the employee’s personnel
file

®* Complaint
® Officers written response

® Disposition

® As an employee, it is your responsibility not to
discuss or speculate about |A investigations.
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Sworn Employees

v Y

The Key Differences Between Sworn and Non-



Police vs Civilian Employees
Roles and Responsibilities

® Police Officers

® Maintain TCOLE certification and adhere to strict protocols
In fleldwork and administrative duties

® Often have a chain of command that is rigid and hierarchical
due to the nature of police work

® Civilian Employees
® May have more flexibility and less hierarchical oversight

® Most not used to paramilitary environment and should not
be expected to perform well in that environment

® They should be treated as civilians. *



Police vs Civilian Employees
Due process/legal considerations

® Police Officer

®* TCOLE sets minimum standards for licensee’s conduct
and certification. Misconduct can result in decertification,
iImpacting their ability to work statewide
® Civilian Employees
® Many civilian employees are considered "at-will" workers
® Discipline for civilian employees typically follows the

agency's standard HR policies and procedures, which
may be less complex than those for sworn officers.

36



Police vs Civilian Employees
Due Process and Investigative Procedures
® Police Officers

® Internal Affairs Investigations may be conducted for
violations of policies or misconduct

® Disciplinary actions may involve a multi-step appeals
process, including review boards or arbitrators

® Civilian Employees
® Investigations into civilian misconduct may be simpler

® Not bound by the same protections as sworn officers,
disciplinary actions can be implemented more quickly

® May have fewer appeal rights.



Police Officers vs Civilian Employees
Nature of Misconduct

® Police Officers

® Held to higher standards because of their authority and public
trust. Off duty misconduct, can result in severe consequences

® Misconduct allegations attract media attention and public
scrutiny, requiring thorough and transparent investigations
® Civilian Employees
® Misconduct generally limited to workplace behavior, such as
attendance issues, insubordination, or poor performance

® Misconduct less likely to draw public attention unless it
iInvolves significant breaches of public trust or security.

38



Police vs Civilian Employees
Legal and Union Protections

® Police Officers

® May belong to a union which advocates for their rights and
provides legal representation during disciplinary
proceedings

®* May have access to arbitration for disciplinary disputes

® Civilian Employees

® Unionization depends on the jurisdiction and position

® Primarily protected by general employment laws, such as,
those prohibiting discrimination or retaliation.



Supervisory Challenges In Supervising
Police Officers And Civilian Employees

® Balancing Perceptions

® Supervisors must navigate differences in how discipline is
applied to avoid perceptions of favoritism or unfair
treatment between sworn officers and civilians

® Training on Policies

® Supervisors should receive training on the distinct
policies and procedures governing both groups to ensure
consistent and fair management.

40



Texas Government Code 614.021

® Applies only to a complaint against:

® a law enforcement officer of the State of Texas, including an
officer of the Department of Public Safety or of the Texas
Alcoholic Beverage Commission

® a firefighter who is employed by this state or a political
subdivision of this state

® a peace officer under Article 2.12, Code of Criminal
Procedure, or other law who is appointed or employed by a
political subdivision of this state

® a detention officer or county jailer who is appointed or
employed by a political subdivision of this state.

41



Texas Government Code 614.021

® Does not apply to a peace officer or firefighter covered by a
meet and confer or collective bargaining agreement under
Chapter 143 or 174, Local Government Code

® If that agreement includes provisions relating to the
investigation of, and disciplinary action resulting from, a
complaint against a peace officer or firefighter, as
applicable.

42



Texas Government Code 614.022

® To be considered by the head of a state agency or by
the head of a fire department or local law
enforcement agency, the complaint must be

®In writing, and

® signed by the person making the complaint.




Texas Government Code 614.023

® A copy of a sighed complaint against a law enforcement
officer of this state or a firefighter, detention officer, county
jailer, or peace officer appointed or employed by a political
subdivision of this state shall be given to the officer or
employee within a reasonable time after the complaint is
filed

® Disciplinary action may not be taken against the officer or
employee unless a copy of the signed complaint is given to
the officer or employee.

44



Texas Government Code 614.023

® In addition, the officer or employee may not be indefinitely
suspended or terminated from employment based on the
subject matter of the complaint unless

° 1
° 1

ne complaint is investigated; and

nere is evidence to prove the allegation of misconduct.

45



Salary and Compensation

® Officer overtime rules are governed by FLSA on a 14 or 28
day pay cycle

® Officers must be paid for lunch breaks if they conduct
business

® Any work required by the Department must be compensated

®* The Department determines if the OT compensation is in
time or money

® Officers can only accrue 480 hours of compensatory time
and after that must be paid in money.

46



Salary and Compensation

® Civilian salary rules are also governed by FLSA

® Must be compensated with overtime after 40 hours worked
In a week

® Cannot combine two weeks to make 80 hours for civilian
employees.

47




Attorney Generals

Public Information Act
Handbook 2025



Under the fundamental philosophy of the American
constitutional form of representative government that adheres
to the principle that government is the servant and not the
master of the people, it is the policy of this state that each
person is entitled, unless otherwise expressly provided by law, at
all times to complete information about the affairs of
government and the official acts of public officials and
employees. The people, in delegating authority, do not give their
public servants the right to decide what is good for the people to
know and what is not good for them to know. The people insist
on remaining informed so that they may retain control over the

instruments they have created.
Section 552.001 Texas Government Code

49




Reference Documents

THE OFFICE OF THE ATTORNEY GENERAL OF TEXAS TEXAS PU BLIC INFORMATION ACT
PUBLIC INFORMATION ACT Handbook 2020 LAWS MADE EASY

MUNICIPAL LEAGUE

2020 Editor

Zindia Thomas
Assistant General Counsel
Texas Municipal League

www.tml.org

50


https://www.tml.org/345/Public-Information-Act

What is Public Information (Section 552.021)

® Public Information defined

*Information that is written, produced, collected, assembled,
or maintained under a law or ordinance or in connection with

the transaction of official business:

*By a governmental body,

*For a governmental body and the governmental body
owns the information, or paid for its production,

°*By an individual officer or employee of a governmental
body in the officer’s or employee’s official capacity and the
information pertains to official business of the

governmental bodly. .




Open Records Training (552.021)

*Elected and appointed officials required to attend a one-hour
course

*May designate a public information coordinator
*May provide your own training with correct curriculum

*Provide a certificate of course completion to be maintained by
the agency

*No specific penalties for failure to comply but may result in an
iIncreased risk of criminal conviction if accused of violating the
ct.

52


https://www.texasattorneygeneral.gov/

Entities Subject to Public Information Act (552.003)

®* Governmental bodies
® Private Entities supported by public funds (campus police)

® Property owners' associations in county of exceeding 2.8
million and adjacent counties

*Harris, Waller, Fort Bend, Brazoria, Galveston,
Chambers, Liberty and Montgomery Counties

® Private entities holding records for governmental bodies.



Information Subject to the PIA (552.002)

® Includes a book, paper, letter, document, e-maill,
Internet posting, text message, instant message,
other electronic communication, printout,
photograph, film, tape, microfiche, microfilm,
photostat, sound recording, map, and drawing and a
voice, data, or video representation held in computer

memory.
® In short, everything!




Information Subject to the PIA (552.002)

® Any electronic communication created, transmitted,
received, or maintained on any device if the
communication is in connection with the transaction
of official business

® The Act does not distinguish between personal or
employer-issued devices, any government business
conducted on a device is public information.




Procedures for Access to Public Information (552.205)

® Must display a sign containing basic information
about

® rights of a requestor,
® responsibilities of a governmental body, and

® procedures for inspecting or obtaining a copy of
public information under the Public Information
Act.




Requesting Public Information (552.234)

® May require the requestor to submit that request in
writing

® Must attempt to relate the request to information held

® Cannot ask why, but can ask for clarification

®* May discuss how the scope can be narrowed if large
amount of information.



Requesting Information (552.235)

® Applies only to information already in existence

* Does not require government to prepare new
iInformation in response to a request

®* Governmental body not required to inform requestor if
the information comes into existence after the request

® Not required to comply with a continuing request to
supply information on a periodic basis as such
iInformation is prepared in the future.



Duty to Produce Public Information Promptly (552.221)

®* Must “promptly” produce public information in
response to an open records request

*“Promptly” means you may take a reasonable
amount of time to produce the information but
may not delay

® There is no rule that says you can wait ten days!



Duty to Produce Public Information Promptly (552.221)

®If the requested information is in active use or
In storage

® the officer for public information shall certify
this fact in writing to the requestor, and

® set a date and hour within a reasonable time
when the information will be available for

\nspection or duplication.




Requestors Right to Access (552.222)

® Can ask for identification to establish proper identity
® Can inquire Iif qualified to receive crash information
® Not required to accept or comply with request from:

® person imprisoned or confined in a correctional facility;
or

® agent of that individual, other than the individual’'s
attorney when the attorney is requesting information
that is subject to disclosure.




Requestors Right to Access (552.228)

® Requests might contain both publicly available and
excepted information

® Cannot type a new document with only public
information unless the requestor agrees

®* Must make available to the public copies of the actual
public records the governmental body had collected,
assembled, or maintained, with the excepted
information excised.




Requestors Right to Access (552.228)

°If unable to provide the information in the
requested medium the government shall provide
the information in another medium acceptable to
the requestor

®If a governmental body releases nonconfidential
information to one person, then they must
release the information to all members of the

Wic who request it.



Changes Made By 88th
Legislative Session (2023)

® Addition to 552.108

® Prosecutor can allow a person to view evidence in the death of a
person which includes:

® Medical Examiner Report
® Video evidence of the crime
® Must be a family member or victim
® Cannot duplicate or capture the evidence
® May be required to sign a confidentiality agreement
° Not considered a voluntary disclosure under 552.007.



Attorney General Opinions

* IJM-757 (1987) — may refuse to allow portable
copying equipment to copy records

®*No. 571 (1990) — the Act does not give a member of
the public a right to use a computer terminal to
search for public records

®* No. 243 (1980) — not required to compile or extract
information if the information can be made available
by giving the requestor access to the records
themselves.




AG Determines Exceptions (552.301)

® Requests for information the governmental
body wishes to withhold

® Must seek an attorney general decision
within ten business days of its receipt, and

® State the exceptions that it believes are
applicable

® Unless there is a previous AG Opinion that

\addresses the exact same information.




AG Determines Exceptions (552.301)

®* Must request AG opinion within 10 business
days

® Must notify requestor within 10 business days

®* Sending the requestor a copy of the AG
request will comply with 10-day rule.

N\



Changes Made By 88th
Legislative Session (2023)

® 552.031 - Business Days re-defined
® Not Friday or Monday if holiday falls on the weekend
® Not optional holidays

® Schools cannot designate more than 10 non-
business days.




Requesting AG Opinion (552.301)

®* Submit, by fifteenth business day after request:
®written comments why exceptions apply,
® copy of the written request,
® verification of date request received, and
® copy of the specific information or

representative samples, indicating which
\xceptions are claimed.




Requesting AG Opinion (552.301)

®* Submit a copy of the written request

®* Submit a clean, legible copy (not originals) of
the information at issue

®* Becomes public information if time
requirements are not met

\'AGhas 45 days to decide.



Charges for Providing Public Information

® All charges must be calculated in accordance with
the rules promulgated by the attorney general under
section 552.262.185

® Cost rules are available on the attorney general'’s
website

® Also available on the website is the Public
Information Cost Estimate Model.




Penalties and Remedies (552.352)

® Criminal penalties for:
® releasing nonpublic information, and
® the withholding public information

® Constitutes official misconduct:

® punishable by confinement in a county jail for not more
than six months

® a fine not to exceed $1,000, or
® both confinement and the fine.



Penalties and Remedies (552.352)

®* Misdemeanor offense for the willful destruction,
mutilation, removal without permission, or alteration of
public records

® Punishable by confinement in a county jail

®* minimum of three days and a maximum of three
months

® a fine of a minimum of $25.00 and a maximum of
$4.000

® both confinement and the fine.




Confidential Information (552.101)

¥ Confidential by state statute:
® medical records

® documents involving an investigation of child abuse or
neglect

® records between a patient and a mental health
professional

® personal information in a government-operated utility
customer’s account if requested confidentiality.



Information Confidential Under Common Law (552.101)

®* To be within this common-law tort, the
iInformation must:

® contain highly intimate or embarrassing facts
about a person’s private affairs such that its
release would be highly objectionable to a
reasonable person and

\‘be of no legitimate concern to the public.




Informers Privilege (552.101)

®* Government can withhold from disclosure the
identity of persons who furnish information of
violations of law to officers charged with
enforcement of that law

® Protects not only the informer’s identity, but
also any portion of the informer’s statement

Q might tend to reveal the informer’s identity.




Certain Law Enforcement Exceptions (552.108)
® Exceptions for four categories of information:

® information which would interfere with the detection,
investigation, or prosecution of crime or law
enforcement

® information relating to an investigation that did not
result in a conviction or deferred adjudication

® information relating to a threat against a peace officer
or detention officer

® information prepared by a prosecutor in anticipation or
In preparation for criminal litigation.



Information Relating to the Detection, Investigation, or
Prosecution of Crime (552.108)

® No. 531 (1989) —police department’s use of force policy may be
withheld in some circumstances

®* No. 508 (1988) — dates on which specific prisoners are to be
transferred from a county jail to TDC may be withheld

® No. 506 (1988) — cellular telephone numbers assigned to county
officials and employees with specific law enforcement duties may
be withheld

® No. 413 (1984) — certain security measures that TDC plans to use
for its next scheduled execution may be withheld.




Attorney General Opinions

®* No. 394 (1983) — except for juveniles, a jail roster may
not be withheld

®* No. 369 (1983) — prosecutor’'s comments about former
jurors may be withheld

®* No. 211 (1978) — information that would reveal the
identities of undercover agents may be withheld

®*No. 143 (1976) — where employees travel on sensitive
assignments may be withheld.



Information Relating To Concluded Cases (552.108)

® Information relating to a criminal investigation or
prosecution that ended in a result other than a
conviction or deferred adjudication may be withheld

® Governmental body must demonstrate the requested
iInformation relates to a criminal investigation that
concluded in a final result other than a conviction or
deferred adjudication.




Prosecutor Information (552.108)

® Information, including an internal record or
notation

® Prepared by a prosecutor in anticipation of or in
the course of preparing for criminal litigation

® Information that reflects the prosecutor’s mental
Impressions or legal reasoning.




“Front Page” Information (552.108)

® Houston Chronicle Pub. Co. v. City of Houston, 536
S.W.2d 559 (19706)

® Court of Civil Appeals held Houston Chronicle was
entitled to certain information contained in the Offense
Reports which that court identified as “front page” of the
offense report

® The court then identified information in law enforcement
records that was deemed public information.



“Front Page” Information (552.108)

® hame, age, address, race, sex, occupation, alias,
social security number, police department
identification number, and physical condition of the
arrested person

® date and time of the arrest
® place of the arrest

® offense charged and the court in which it is filed

® details of the arrest
° booking information.



“Front Page” Information (552.108)

® notation of any release or transfer

® bonding information

® location of the crime

® identification and description of the complainant
® premises involved

® time of occurrence of the crime.



“Front Page” Information (552.108)

® property involved, if any

® vehicles involved, if any

® description of the weather

® detailed description of the offense

®* names of the arresting and investigating officers.



HB 1893 — Effective 9-1-2025

® The license plate number of a motor vehicle captured
visually or audibly in a video recording obtained or
maintained by a law enforcement agency is not
confidential under this section

®* You are not required to redact license plate numbers of
uninvolved vehicles captured on law enforcement mobile
or body worn cameras.




HB 4310 — Effective 9-1-2025

®* A member of the governing board of a governmental
body or nongovernmental entity may inspect,
duplicate, or inspect and duplicate public information
maintained by the governmental body or the
nongovernmental entity if the member is acting in the
member's official capacity

® Confidential information is redacted

® No charges for the information.



What is not “front page” public information?

® What is excluded as public information?

® Identity of deceased person if deceased family has not
been notified

® Witness names, and addresses, and telephone
numbers

®* Names of juvenile crime suspects

® Names of sex crime victims or information that could
identify them

® Details of an investigation (not to be confused with
details of the crime). .



Complaints Against Officers (552.108)

® Generally, no exception for
®the names of complainants

®*the names of the officers who are the
subjects of complaints

® an officer’s written response to a complaint
and

\19 final disposition of a complaint.




Complaints Against Officers (552.108)

® Information about complaints against public officers
may be withheld under section 552.108 if the police
department can demonstrate release of the
information will interfere with the detection,
iInvestigation, or prosecution of crime

® This does not apply when an administrative complaint
against a law enforcement officer does not result in a
criminal investigation or prosecution.




Personnel Files of Police Officers Serving in Civil
Service Cities

® In civil service cities the release of officer personnel
files Is governed by section 143.089 of the Local
Government Code. It addresses two different types of
personnel files

® a police officer’s civil service file that the civil
service director is required to maintain pursuant to
section 143.089(a) and

® an internal file that the police department may
maintain for its own use pursuant to section

143.089(g).



Personnel Files of Police Officers Serving in Civil
Service Cities

® Investigatory records relating to a complaint investigation
and disciplinary action, are required to maintained in the
officer's civil service file and are considered public
Information under Chapter 552. This includes

® complaints
® withess statements, and

® documents of like nature from individuals who were not
IN a supervisory capacity.



Personnel Files of Police Officers Serving in Civil
Service Cities

® Information maintained in a police
department’s internal file, regarding an officer,
pursuant to section 143.089(g) is confidential
and must not be released

® This rule changed with the introduction of the

\Secure Share System.




Juvenile Law Enforcement Records (Texas Family
Code Section 58.008(b)

® Generally prohibited from releasing basic information from an
iInvestigation file when a juvenile is a suspect

® Cannot withhold a child’s law enforcement records from the
child’s parent, guardian, the child, or in certain instances, the
chief executive officer or the officer’'s designee of a primary or
secondary school where the child is enrolled

® Personally identifiable information of a juvenile suspect,
offender, witness is not public

* When in doubt contact your attorney. .



911 Calls (Health and Safety Code)

® Originating telephone numbers and addresses of 9-
1-1 callers furnished on a call-by-call basis by a
telephone service supplier to a 9-1-1 emergency
communication district are confidential

® Chapter 772 does not except from disclosure any
other information contained on a computer aided
dispatch report that was obtained during a 9-1-1 call.




Body Worn Camera
Chapter 1701, Subchapter N, Occupations Code

® Unlike other public information requests requestors
must provide specific information in the request
including

*the date and approximate time of the recording
*the specific location where the recording occurred and

*the name of one or more persons known to be a
subject of the recording.



Body Worn Camera
Chapter 1701, Subchapter N, Occupations Code

®* BWC recording confidential if not required to be made
under a law or department policy

®* BWC recording documenting the use of deadly force or
related administrative or criminal investigation of officer
Is confidential until all criminal matters are adjudicated,
and all administrative investigations completed

®* Law enforcement agency may choose to release such
information if doing so furthers a law enforcement
interest.



Body Worn Camera
Chapter 1701, Subchapter N, Occupations Code

® Before a law enforcement agency releases a body-
worn camera recording that was made In a private
place or in connection with a fine-only misdemeanor,
the agency must receive authorization from the
person who is the subject of the recording, or if that

person is deceased, from the person’s authorized
representative.




Body Worn Camera
Chapter 1701, Subchapter N, Occupations Code

® Extends the ten and fifteen business day deadlines
associated with requesting a ruling from the attorney
general to twenty and twenty-five business days,
respectively

®* Up to 21 days to provide the information if it is
considered a “voluminous request”.




Video Recordings of Arrests for Intoxication Offense
Article 2.1396, Code of Criminal Procedure

® Applies to a person stopped or arrested for
® Driving While Intoxicated

® Driving While Intoxicated with Child Passenger
® Intoxication Assault

® Intoxication Manslaughter.



Video Recordings of Arrests for Intoxication Offense

Article 2.1396, Code of Criminal Procedure

® Suspect or arrestee entitled to receive copy of any video

of

*the stop

°t
°t

ne arrest

ne conduct of the person stopped including during the

administration of a field sobriety test or

®a procedure in which a specimen of the person’s breath
or blood is taken.



Confidentiality of Government Employees Section (552.117)

® Excepts from disclosure information that relates to
the

®* home address

®* home telephone number

® emergency contact information

® social security number or

® that reveals whether the person has family
members.
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Confidentiality of Government Employees Section (552.117)

® This section applies to

® a current or former official or employee of a
governmental body

® a peace officer or a security officer commissioned
under the Education Code

® a peace officer killed in the line of duty

® a firefighter or volunteer firefighter or emergency
medical services personnel.



Confidentiality of Government Employees Section (552.117)

®* Employee must complete form provided by the
governmental body stating they choose to have their
iInformation remain confidential

®* Form can be found on the last page of the Public
Information Handbook

® If there is no form in an employee’s file, these items
are public information.




PART NINE: TEXAS GOVERNMENT CODE SECTION 552.024
PUBLIC ACCESS OPTION FORM

[MNote: This form should be completed and signed by the employee no later than the 14th day after
the date the employee begins employment, the public official 15 elected or appomted, or a former
employee or official ends employment or service.]

(Name)

The Public Information Act allows employees, public officials and former employees and officials
to elect whether to keep certain information about them confidential. Unless you choose to keep 1t
confidential, the following information about you may be subject to public release if requested under
the Texas Public Information Act Therefore, please mdicate whether you wish to allow public
release of the following mformation.

Information that reveals whether you have fanuily members

PUBLIC ACCESS?
NO  YES

Home Address | |

Home Telephone Number | |

Social Security Number | |

Emergency Contact Information ‘ ‘

(Signature)

(Date)
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Confidentiality of Certain Photographs of Peace Officers
(552.119)

®* Governmental body must demonstrate release of the
photograph would endanger the life or physical
safety of the officer

® Does not apply to officers who are deceased, their
photographs are public.




Confidentiality of Certain Photographs of Peace Officers
(552.119)

® A photograph of a peace officer cannot be withheld if

® the officer is under indictment or charged with an
offense by information

® the officer is a party in a civil service hearing or a
case In arbitration

® the photograph is introduced as evidence in a
judicial proceeding or

* the officer gives written consent to the disclosure.



Confidentiality of Certain Work Schedules (552.159)

®* A work schedule or a time sheet of a firefighter or
volunteer firefighter or emergency medical services
personnel as defined by Section 773.003, Health and
Safety Code, is confidential and excepted from the
requirements of Section 552.021.
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Best Practices for Handling PIA Requests

® Develop a Clear Process
® Establish SOP for processing PIA requests
® Training for Staff

® Ensure personnel involved in handling requests are
trained in PIA requirements

® Collaborate with Legal Counsel

® Ensure proper interpretations of exemptions and who will
seek a ruling from the Texas Attorney General.
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Best Practices for Handling PIA Requests

® Communication with Requestors:

® Keep open lines of communication with requestors. If there
are delays or additional steps inform the requestor
promptly

® Redaction:

® Ensure that redactions are complete and comply with the
law to avoid unintentional disclosure

® Document Fees:

® Fees must be reasonable and consistent with state
guidelines. Agencies should be transparent about any
costs upfront.







Purposes of Performance Evaluations

® Provide a formal, documented record of performance

® Serve as an official record of an employee’s strengths,
areas for improvement, accomplishments, and any
concerns

® Provide documentation for promotions, raises,
disciplinary actions, and legal purposes

® Provide evidence of their past performance and
readiness for advancement.




Purposes of Performance Evaluations

® Deliver constructive feedback based on observed behavior

® Focusing on specific, observable behaviors rather than
personal opinions makes feedback actionable and fair

® Instead of saying, You have a bad attitude, say, You've
been late three times this month, which impacts team
coverage.




Purposes of Performance Evaluations

®* Promote consistency and fairness in employee
treatment

® Using the same evaluation process for everyone
reduces bias and favoritism, helping employees feel
that performance is measured objectively

® Having clear rating criteria ensures that two
employees with similar performance records receive
comparable evaluations

® Using the same criteria for all employees avoids
favoritism and builds trust.



Purposes of Performance Evaluations

® Offer protection from liability by documenting issues and
supervisory efforts

® A thorough evaluation creates a paper trail showing that
supervisors provided feedback, training, and
opportunities for improvement

® If an employee is later terminated for poor performance,
having past evaluations that clearly documented
concerns and coaching efforts protects the agency legally

® Thorough documentation demonstrates fair and
consistent management.



Hallmarks of Good Evaluations

® Evaluations should never surprise the employee; issues,
both good and bad, should be addressed as they occur
during the year

® In effective evaluations, comments and assessments should
be documented, objective, specific, and actionable

® Evaluations should build trust, accountability, and protection
for both the employee and the agency.




Rating Errors to Avoid in Evaluations

® Halo Effect

® Occurs when an evaluator allows one positive trait or
characteristic of an employee to overshadow other
aspects of performance

® If an employee is highly skilled in one area, the evaluator
may unconsciously rate them more positively across all
performance dimensions

® It distorts the accuracy of performance assessments,
leading to inflated ratings and potentially overlooking
areas needing improvement.



Rating Errors to Avoid in Evaluations

® Leniency/Strictness Bias

® Occurs when an evaluator consistently rates employees
higher or lower than warranted, regardless of true
performance

® May result from personal tendencies, such as a desire to
avoid conflict, leniency bias, or a belief in maintaining
high standards, strictness bias

® Makes it difficult to differentiate between high and low
performers, potentially leads to unfair treatment or
demotivation among employees.



Rating Errors to Avoid in Evaluations

® Recency Bias

® Occurs when the evaluator places undue emphasis on
recent events or performance, which influence the
overall assessment

® Distorts the accuracy of the performance assessment,
neglects the broader context of employee performance

®* Without documentation for the entire performance
period, the employee will likely only be rated on the
past couple of months because that is all the human
mind will likely remember.




Rating Errors to Avoid in Evaluations

® Similar to Me Bias

® Occurs when the evaluator favors employees who are
like them in terms of background, personality, etc.

® Leads to higher ratings for employees who share
commonalities with the evaluator, regardless of actual
performance

® Undermines the fairness and objectivity of performance
assessments and disadvantages employees who do not
fit the evaluator's preferred profile.



Rating Errors to Avoid in Evaluations

® Central Tendency Bias

® Occurs when the evaluator avoids extreme ratings and
tends to cluster around the average

®* May stem from a desire to avoid confrontation

® Flattens performance assessments, making it difficult to
differentiate between high and low performers

® Fails to provide meaningful feedback for employee
development.



Rating Errors to Avoid in Evaluations

® Comparison or Contrast

® Occurs when a supervisor rates an employee by
comparing them to other employees instead of evaluating
them against established performance standards or
objective criteria

®* The employee may receive an inflated or unfairly low
rating based on how their peers perform, rather than their
own performance

® This distorts evaluations and reduces fairness and
accuracy.



Preparing for the Performance Evaluation

®* Evaluations should:

® Be tools for development. They are now mandated by
TCOLE and should be taken seriously

® Build mutual trust between supervisors and employees
by promoting fairness, transparency, and ownership of
performance

® Help identify areas for skill development, training needs,
leadership potential, and readiness for expanded duties.



Preparing for the Performance Evaluation

® Gather Objective Performance Data

® Disciplinary documentation (formal counseling, written
reprimands)

®* Complaints that have been verified or substantiated

® Compliments or commendations from coworkers,
supervisors, or the public

® Awards or formal recognition

® Major contributions or achievements

® Training completed (internal, external, mandated).



Preparing for the Performance Evaluation

® Methods to maintain documentation of an employee’s
performance

®* OneNote folders — Creates a separate folder for each
employee

® Personnel software - Guardian Tracking, 360, etc.

® Folders — Create a folder for each employee and place
them in your locked desk or filing cabinet. As events

happen, jot a note on a scratch piece of paper and drop it
in the employee’s file.




Preparing for the Performance Evaluation

® Regardless of the method
you choose, nothing should
be placed in the employee’s
files that hasn’t been
discussed with them

® Regularly review the file to
identify any repeated
events that require
attention.




Preparing for the Performance Evaluation

® Review Alignment Materials

® Evaluations should assess how the employee’s work
fulfills the responsibilities outlined in their job description
and the overall objectives of the agency

® Evaluations are not just about effort or attitude, but about
measurable alignment with expected duties and
organizational priorities.




Preparing for the Performance Evaluation

® Key documents to review prior to the evaluation

° T
° T
° T

ne employee's job description and core duties

ne previous evaluation and any goals that were set

ne department’s mission, vision, and values—do their

actions support agency culture and priorities

® This alignment ensures evaluations are grounded in
expectations, not personal opinion.



Preparing for the Performance Evaluation

® Final prep checklist

® Avoid vague or subjective phrases such as bad
attitude or does a good job

® Use clear, behavior-based examples and
documentation

®* When feasible, allow the employee to review the
evaluation before the meeting to encourage a more
thoughtful and productive discussion.



Delivering the Performance Evaluation

® Highlight strengths
® Highlight the employee’s strengths and achievements
® Focus on the following areas

® Reference tangible outcomes that demonstrate
initiative, efficiency, or high performance

® Acknowledge professional strengths that contribute to
success in their role

® Recognize efforts that positively affect the work
environment or community perception.




Delivering the Performance Evaluation

® Discuss challenges honestly

® The goal is to bring attention to issues in a way that is
fair, specific, and solution-focused, without damaging
trust or morale

® Avoid vague or judgmental language and instead
highlight observable behaviors that can be changed or
improved.




Delivering the Performance Evaluation

® Discuss challenges honestly

® Be direct and constructive. Employees should
understand exactly what the concern is and what
steps they can take to address and improve it

® Criticize the action, not the person. This emphasizes
the employee's ability to make adjustments

®* Frame issues as opportunities for growth instead of
personal failings.
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Delivering the Performance Evaluation

® Avoid these pitfalls

®* Words like always, never, or bad attitude can feel
accusatory and unhelpful

® Avoid calling someone lazy, unprofessional, or difficult.
These attacks focus on character, not behavior

® If employees leave unsure of what needs to change, the
conversation has failed its purpose.
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Delivering the Performance Evaluation

® Establish Forward-Looking Goals

®* Make goals SMART: Specific, Measurable,
Achievable, Relevant, Time-bound

® Encourage employees to develop their own goals

® Joint goal-setting improves ownership and
engagement.
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Delivering the Performance Evaluation

® Encourage Dialogue

® Ask open-ended questions to encourage a meaningful
conversation

® Actively listen and understand the employee’s
perspective

® If the employee expresses frustration, disappointment, or
even anger, remain calm and open. Acknowledge their
feelings without taking it personally or becoming
combative.
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Delivering the Performance Evaluation

® End on a constructive and optimistic note
® Reaffirm appreciation for their contributions
® Express confidence in their growth

® Clarify next steps (e.g., follow-up, support,
development plan).
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Liability of Ineffective Performance Evaluation

® Risks of Ineffective Evaluations

®* Employees who receive generic or inaccurate evaluations
may feel undervalued or treated unfairly

® Strong performers may become disengaged, and weak
performers may feel no need to improve

® Avoiding difficult conversations or glossing over
deficiencies enables ongoing problems to continue.
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Liability of Ineffective Performance Evaluation

® The Lasting Impact of Evaluations

® Supervisors should assume that every evaluation could
one day be reviewed by HR, attorneys, or even in court

® Language should remain neutral, objective, and free from
bias or personal judgments

® Evaluations should contain enough concrete information
that someone reading them years later can assess the
performance of the employee.
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Causes of Poor Evaluations

® Common causes of poor evaluations
® Inconsistent documentation
® Vague, unhelpful language

® Bias or emotion-driven comments. Words like /azy, has
an attitude, or isn't liked by others create a liability

® Ignoring widespread issues or praising underperformers
to avoid confrontation creates a false record and hurts
overall fairness.




Effects on Performance from
Ineffective Evaluations

® Effects on performance

®* When employees don’t understand what is expected of
them, performance suffers

® Feedback that lacks structure leads to serious
performance issues, including

® Repetition of poor behaviors

® Low accountability

® Increased errors and risks to safety or citizen service.



Effects on Morale From Ineffective
Performance Evaluations

* Effects on Morale

® High performers become disengaged when they receive
the same meets expectations rating as underperforming
coworkers

®* Employees begin to question leadership motives, leading
to

® Resentment

® Rumors of favoritism

® Complaints to HR or external oversight boards.



Effects on Supervisor Credibility From
Ineffective Performance Evaluations

® Damage to supervisor credibility

® When supervisors fail to uphold the standards, employees
begin to lose trust in their leadership. This can happen
when:

®* Weak performers aren’t held accountable and face no
consequences

® No one can earn a top rating because the criteria for
high performance are never explained or are used
inconsistently

® There is a lack of feedback, which signals that the
supervisor isn’t invested in their growth or success.
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Liability of Ineffective Performance Evaluation

®* Damage to supervisor’s credibility

®* When a supervisor has a history of generic performance
evaluations, it becomes difficult to justify serious personnel
actions

® During grievances, arbitration, or legal proceedings

® Evaluations that lack clear documentation of
performance can be used to challenge the fairness or
legitimacy of the discipline

® Arbitrators or oversight boards may side with the
employee if there is no documented pattern of feedback
or progressive discipline.



Liability of Ineffective Performance Evaluation

® Legal and compliance risks

® Performance evaluations may become official records that
are reviewed In high-stakes settings, including

®* EEOC complaints - Inconsistencies or vague
documentation can undermine the agency’s defense

® Disciplinary hearings - A lack of documentation may be
viewed as a failure to manage properly.
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Liability of Ineffective Performance Evaluation

® Legal and Compliance Risks

® In lawsuits involving negligent supervision or misconduct,
evaluations are reviewed to determine whether supervisors
ignored warning signs or failed to act on known issues

® Evaluations that ignore prior warnings, complaints, or
performance patterns or show no concerns, despite a history
of complaints, counseling, or known issues, may be viewed

as.

°Dishonest - suggesting the supervisor concealed
problems or failed to document them truthfully

*Negligent - indicating a lack of follow-through,
oversight, or awareness.




Performance Evaluations and Documentation

® Performance management is more than just annual evaluations;
it is an ongoing process of setting clear expectations, monitoring
progress, providing feedback, and supporting employee growth

® Effective performance management is developmental, focusing
on coaching, mentoring, and helping employees succeed

® Good performance management creates a two-way
communication process, where employees feel informed and
supported.
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Performance Improvement Plan

® A structured and formal process to address
persistent performance issues

® A final opportunity to guide employees toward
Improvement with clear expectations, measurable
goals, and documented support

® Ensures transparency and fairness for the employee,
while protecting the supervisor and agency.




Performance Improvement Plan

®* When to Use a PIP
® After informal coaching or counseling has failed

® For ongoing, documented issues that are specific,
observable, and supported by documentation

®* When improvement is realistically achievable with
support and effort.




Performance Improvement Plan

®* Key Components of a PIP
® Clearly stated performance deficiencies
® Specific, measurable objectives for improvement
® A defined, realistic timeline with progress reviews

® Support and resources offered

® Potential consequences if improvement is not achieved.

151



Performance Improvement Plan

A PIP is a second chance,
an opportunity to reset and
demonstrate improvement,
rather than a step toward
termination. Tone,
consistency, and fairness
are critical to ensure the
employee sees the process
as supportive.




Delivering a PIP

® Keep accurate records of all relevant performance-
related interactions. Supervisors should document key
details such as:

®* The specific performance or behavior issue

®* The date(s) the issue occurred

® Any coaching or counseling conversations held
®* The employee’s response or explanation

® Any improvement plans or expectations that were
discussed. This includes both informal coaching and
formal counseling.




Delivering a PIP

® Provide the written plan and walk through each
component together

® Do not rush the meeting; allow time for the employee to
process and ask questions

®* Show empathy
® Convey that your intent is to help the employee succeed

® Avoid a punitive tone, frame the meeting as a supportive
and professional collaboration

® Express confidence in their ability to meet expectations.
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Delivering a PIP

® Be transparent

® Clearly define the specific issue, its impact on the team or
agency, and the needed change

® Provide tangible, observable examples

® Example: On three separate occasions in the past month,
radio transmissions were not acknowledged, causing
delays in field response.
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Delivering a PIP

® Set Clear Expectations

® Tie performance goals to the job description, policies,
and measurable standards

®* Define what success looks like, how it will be measured,
and when it is expected

® Provide necessary resources (e.g., peer mentoring,
retraining, check-in meetings).
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Delivering a PIP

® Invite Feedback

® Allow the employee to voice concerns, ask clarifying
guestions, or share barriers

® Listen actively and adjust when reasonable, without
compromising standards

®* Example: What resources or changes do you feel would
help you meet these goals?
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Delivering a PIP

Require Acknowledgment

The employee must sign the - - -
PIP, confirming they received ‘n h

qn ner
and understood it Sg ol

Clarify this is not their |
agreement, but an —
acknowledgment of receipt. —y




Delivering a PIP

® Monitor Progress
® Use objective criteria to determine their progress

® Schedule formal check-ins (e.g., weekly or
biweekly) to evaluate and support progress

® Adjust the approach if needed but remain
consistent in your expectations

® Hold them accountable for the results.



Delivering a PIP

® Possible Outcomes

® If they are successful, celebrate improvement,
remove the PIP, and maintain coaching support

® If they are unsuccessful or if there is no
iImprovement, initiating reassignment or
disciplinary processes.
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