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About TPCA

e The Texas Police Chiefs
Association was founded in
1958

* TPCA is the largest state

police chiefs association in
the U.S.

 The Voice of Professional
Policing in Texas

 Over 1,500 members

* Bylaws TPCA Constitution |
Texas Police Chiefs
Association



https://www.texaspolicechiefs.org/tpca-constitution
https://www.texaspolicechiefs.org/tpca-constitution
https://www.texaspolicechiefs.org/tpca-constitution

Board of Officers

The Board of Officers are your elected officers plus all past presidents.
The 2026-2027 Elected Officers are:

President: Chief Carrie Ellis (ret.)

15t Vice-President: Chief Chad Taylor, Henderson PD

2"d Vice-President: Chief Kenith Adcox, UTMB-Galveston PD
34 Vice-President: Chief Robert Crawford, Northlake PD

Secretary: Chief Steve Dye, Allen PD
Sergeant at Arms: Chief Jaime Ayala, Edinburg PD
TML Director: Chief Eddie Wilson, Copperas Cove PD

Past President: Chief Will Johnson, BNSF Railway Police




Law Enforcement Accreditation Program

* Voluntary process where police agencies in Texas prove their compliance with over 170
Texas Law Enforcement Best Practices

* Developed by Texas Law Enforcement professionals
* Reduces risk and protects individuals’ rights

* Designed specifically for Te4xas Law enforcement

* Designed to strengthen all types of law enforcement across Texas
e ***Insert QR code for link***




Agenda

* Introduction

* Philosophy of Professional Standards

* Causes of Disciplinary Problems

* Conducting the Investigation

* Miranda and Garrity (Administrative) Warnings

* Basis for Discipline

* Use of Force Investigations, Including Police Shootings
* Record Keeping, Subpoenas, and Open Records

* Case reviews

e Sample Letters and Forms




Learning Objectives

* Define the philosophy of professional standards and the |IA function
* Describe the common causes of disciplinary problems

* Describe the process for conducting IA investigations and protecting the rights of those
under investigation

* List the special issues associated with use of force investigations and officer-involved
shootings

* |dentify basic methods for dealing with news media issues

* Articulate the points of proper record-keeping and reporting




Philosophy of Professional Standards

* Policing by Consent (Democratic Policing)

* Accountability Over Concealment

* Character-Based Leadership (The Five "C"s)

* Vicarious Liability / Organizational Responsibility

* Progressive/Corrective Discipline

* Constitutional Policing




Court Cases

* Garrity v. New Jersy

e Gardner v. Broderick

 Cleveland Board of Education v. Loudermill

* Brady v. Maryland / Giglio v. US




Garrity v. New Jersey (1967)

* Administrative / Investigative Warning
* Officers were told: answer questions or lose your job under a forfeiture-of-office statute
* Their compelled answers were then used to convict them criminally

* Holding: a choice between self-incrimination and job forfeiture is not voluntary —
coerced statements cannot be used in a later criminal case

 What it means for IA:

* The department MAY compel an officer to answer duty-related questions, and MAY
discipline (including terminate) for refusal to answer

* In exchange, the compelled statement is immunized from use in a criminal
prosecution

* Administrative and criminal interviews must be kept separate — Miranda applies to
the criminal side instead




Miranda v. Arizona (1966)

* Suspect interrogated in custody without being advised of his rights; confession admitted at trial

* Holding: custodial interrogation is inherently coercive — statements are inadmissible unless the
suspect is advised of the right to remain silent, that statements can be used against them, the right
to an attorney, and appointed counsel if indigent

* The Two Triggers:

* Custody — a restraint on freedom of movement comparable to a formal arrest
* Interrogation — express questioning or its functional equivalent

 What it means for IA:

* Miranda governs the criminal side of a dual investigation; Garrity governs the administrative side

* An administrative interview under a Garrity warning is not custodial interrogation and does not
require Miranda

* |[f the interview turns criminal and the officer is in custody, Miranda applies — conduct the two
Interviews separately




Gardner v. Broderick (1968)

* Officer refused to sign a waiver of immunity before a grand jury investigating corruption

* He was not asked whether he would answer duty-related questions without the waiver
— he was fired solely for refusing to sign

* Holding: an officer cannot be dismissed simply for refusing to waive the privilege against
self-incrimination

* But an officer CAN be required to answer questions specifically, directly, and narrowly
related to official duties, once told the answers cannot be used criminally

* What it means for |A:
* Gardner is the operational companion to Garrity

* An order to answer must be narrowly framed to official conduct, include the immunity
advisement, and never demand a waiver of immunity




Cleveland Bd. of Educ. v. Loudermill (1985)

. employee terminated for dishonesty on his job application, with no pre-termination
nearing

* Holding: a public employee with a protected property interest in the job is entitled to due
orocess BEFORE termination

* Required before termination:
* Oral or written notice of the charges
* An explanation of the employer's evidence
* An opportunity to respond before the decision is final

 What it means for IA:

* The IA file must be complete enough to state the charges and summarize the
evidence in writing

* The employee must get a genuine chance to respond before a termination decision is
final

* Skipping notice and an opportunity to respond can void an otherwise well-supported
termination on procedural grounds alone

olice




Brady v. Maryland (1963)

* Holding: the prosecution has a constitutional duty to disclose evidence
favorable to the defense, including evidence that impeaches a witness's
credibility

 What it means for IA:

* A sustained finding of untruthfulness or serious misconduct can make an
officer's personnel file discoverable — sometimes called “Brady material”
or placement on a “Brady list”

* This can affect an officer's ability to testify credibly in future criminal cases

* Coordinate with the District Attorney's office on notification requirements
when a sustained finding may implicate Brady




TPCA

* Accreditation Standard 2.02 Code of Ethics
* The agency has a Law Enforcement Code of Ethics as part of its policy and personnel have been provided with a
copy of the Code of Ethics.
* Accreditation standard 2.03 Oath of Office
* The agency has a written directive that requires every employee who is a peace officer, under Texas law, to take
and sign an oath of office before conducting law enforcement duties for the agency.
* Accreditation standard 2.04 Internal Investigations

* The Agency has a written directive on how to receive, investigate, and conclude complaints against employees
e Sustained complaints must be based on facts determined during the investigation

* Accreditation standard 2.05 Time Limit on Investigations
* The Agency has a written directive that sets a time limit for completion of internal investigation, including
disciplinary action, if necessary, and includes procedures for request and approval of extensions of time if needed
* Accreditation Standard 2.06 Complaints Requiring an Investigation

* The Agency has a written directive requiring that complaints alleging a violation of policy or law be investigated
and identifies those that will require formal internal investigation and those that will require investigation by line
supervisors

* Accreditation Standard 2.07 Notification of the Agency Director

* The Agency has a written directive for notifying the Agency Director as soon as practical of formal complaints
against agency employees and agency volunteers (if any)




TPCA (Cont’d)

* Accreditation Standard 2.08 Appeal Procedures for Disciplinary Actions
* |If the Agency allows appeals of disciplinary action, the Agency has a written directive describing the appeal
process, including which actions may be appealed and what level/position will constitute the appeal authority
* Accreditation Standard 2.09 Records and Security of Complaints and Investigations
* The Agency has a written directive that requires that complaint and investigation records be kept secure,
consistent with the current Public Information requirements
* Accreditation Standard 2.10 Notification to Complainant
* The agency has a written directive to notify the person who files a complaint against the agency or employee of the
results of the investigation.
* Accreditation Standard 2.12 Professional Conduct
* The agency has a written directive that identifies acceptable and unacceptable conduct.

* Accreditation Standard 2.14 Truthful
* The agency has a written directive requiring all employees to be truthful in all official verbal and written
communications and reports. Employees will be truthful in any court related testimony or agency investigations.
* Accreditation Standard 2.18 Professional Conduct

* The agency has a written directive that no employee shall establish an inappropriate social relationship with a
known victim, witnhess, suspect, or defendant of an agency case while such case is being investigated or
prosecuted as a result of such investigation.




TCOLE

* Upon completion of an internal (Administrative) investigation, submit the Misconduct Investigation
Report (MIR)

* All findings
* If allegations are criminal, also submit the Criminal Charges Notification form (E-1)

* If the employee separates from the agency while the investigation is pending, the investigation must
continue to completion

* According to TCOLE, agencies should complete the investigation within 180 days or within 30 days of
separation

* If the disciplinary action is under appeal, notify TCOLE. When the appeal is decided, notify TCOLE
within 30days of the decision

* https://www.tcole.texas.gov/reporting-misconduct-allegations-faq




The IA Function

* Preserve organizational credibility
* Objective investigations
* Ensure compliance
* Reduce liability
* Promote procedural justice

* Protect employees from false allegations

* Fact-finding

Itis NOT a “gotcha” function




How it is Documented and Tracked

* Objective, confidential, and thoroughly documented investigation

* Early warning systems
* Used to identify concerning behaviors so that intervention can take place

* Consistency in Discipline




Intake

e What is intake?

* The process of receiving a complaint
* Public should have access to information on how to commend/complain

e [sita“level 1”

* Violations of law

* Habitual violations of policy

* Violations that, after review, are referred to Internal Affairs at the discretion of the Chief of Police
* Otherviolations

* Tardiness

* Rudeness

* “housekeepingviolations” (uniform, care, and use of equipment)




LESS0ON 4 - INTAKE

What Is Intake?

The process of receiving a complaint. The public must have clear, accessible information on how to file a complaimt — or a commendation — before intake can do its job.

COMPLAINT RECEIVED

Violations of law Tardiness
Habitual violations of policy Rudeness
Referred to 1A at the Chief’s discretion “Housekeeping” violations (uniform, care & use of equipment)

|
— Full Internal Affairs Investigation — Handled by Chain of Command (documented)




Complaints

* Texas Government Code 614.022
 Complaints must be in writing
 Complaints must be signed by the person making the complaint
* A copy of the complaint SHALL be given to the officer within a reasonable time after the complaint is filed

* Misconduct (def) a violation of law; or

* (B) any of the following that have been sustained by a law enforcement agency employing a license holder:

* (i) aviolation of a law enforcement agency policy for which the agency may suspend, demote, or terminate a license holder's
employment; or

* (ii) an allegation of untruthfulness against a license holder.
* Internal Complaints
* On-view complaints
* Misconduct discovered during video reviews
* Misconduct reported by other employees

* External Complaints

* https://statutes.capitol.texas.gov/?tab=1&code=0C&chapter=0C.1701&artSec=




Common Causes of Disciplinary Problems

* Inadequate supervision
* You promote what you permit

* Inadequate training
* Use of force
* Evidence handling
* Pursuits

* Organizational culture
* Culture eats policy all day long
* Thin blue line
* lInconsistent leadership




Fact Finding

e Document, document, document
* Control Sheet
e Start summary immediately
* Keep documents organized

e Unbiased

* Review initial complaint

* Prepare departmental letter of complaint —

* Assemble and review evidentiary items |
* Video |
* Audio | |
* Officer’s daily activity sheets =
* Any other related documents

* Assemble list of employees to interview




Interviews

* Video all interviews. If video is not available, record audio

* Administer administrative/investigative warning
* 2 originals — 1 to employee and 1 for file

* At conclusion of the interview, instruct employee to complete affidavit of fact, with
iInformation provided during the verbal interview

* While completing the affidavit, it is common that the employee will have additional
recall of events

* |f a second interview with an employee is nheeded, review the
administrative/investigative warning.

* Provide a copy if the employee asks for it




Use of Force Investigations

* When force is utilized, follow departmental policy for reporting. The supervisor should
act in a fact-finding capacity.
* Findings should be reviewed to determine if a formal investigation is needed
* Follow departmental policy on forwarding the initial fact-finding and use-of-force

report to the C

* A supervisor shal
associated with t

nief of Police
. conduct a preliminary investigation into shooting incidents

ne destruction of an animal or an accidental discharge with no injuries.

* Formal investigation follows
* All firearm discharges that result in injury or death should be investigated




Use of Force Investigations (Cont’d.)

* Uses of force investigations that have or may have criminal implications can run
concurrently

 Chief’s discretion

* Best to utilize an external agency (Rangers, Sheriff’s Office), but do not have to
* Facts discovered in the criminal investigation can be shared with |A investigator
* Facts discovered in the internal investigation CANNQOT be shared with the criminal investigator

* Ensure the scene is made safe and additional threats to officer safety have
been negated

* The officer(s) can be compelled to give a statement for the administrative
investigation, but CANNOT be compelled to give a statement for the
criminal investigation

* Viewing of bodycam or in-car video should be allowed




Findings

* Sustained - allegation is proven true by a preponderance of the evidence, and the alleged
misconduct is a violation of agency rules or law

* Not-sustained — allegations can neither be proven true nor untrue by a preponderance of the
evidence

* Unfounded - allegations of misconduct are not true
* Exonerated — conduct occurred, but it was neither unlawful nor a violation of departmental policy

e |s there another one???

* VNR - Violation not related to the original complaint allegation
* Example: You are investigating a complaint against an officer for violating XYZ policy

* You discover the officer has falsified documents and has been untruthful in the course of the investigation
* New letter of complaint with new allegations




What it looks like

* Positive Discipline — seeking voluntary compliance
* Recognition of excellence
* Coaching
* Training
* Written Warning
* Written Reprimand

* Discipline — punitive measures as a result of a sustained complaint
* Suspension
* Demotion
* Termination




Handling the Media

* “No comment” is not your friend
* Advise media on-scene that the agency will address the media as soon as
practicable
* When briefing the Public Information Officer
* Do not give them all of the investigative detalils
* They cannot let info slip that they do not know
* Provide enough details so that they can develop a press release

* The agency head will most likely hold a press conference (Chief’s discretion)
*|f so, have a release prepared




Recordkeeping

Control number log

Control Form

Summary

Notes

How Is it organized?




Case Reviews




Case Review 1

* A third party calls in a domestic — observes a male strike a pregnant
female

* The assault continues; the third party sees the two enter an apartment

* Officers arrive just after the two enter; they knock and announce, but
get no response

* Officers do not attempt entry — patrol and CID Lieutenants are called
N

*The moment has passed, and CID is now working on a search warrant
to enter
*Discussion:

* Think about your departmental policy — what are some of the
potential policy violations here?




Case Review 2

* Officers responding to a domestic violence call arrest one of your own officers
for Injury to a Child

* The arresting agency notifies TCOLE and your agency
* During your investigation, you review his department-issued cell phone and
find:
* Unauthorized apps that have been downloaded
* Pictures of his genitals
* Graphic texts with an unknown person

* Discussion:
* What are the policy violations, and what investigative steps would you take?

* How do you handle the discovery on the phone — what is in scope, and
what requires separate authorization?




Case Review 3

* A female comes to your lobby requesting to file a complaint on an officer
*You provide the documents for her to make the complaint

* She alleges that the officer who issued her a citation sexually harassed her
and touched her inappropriately
* Discussion:
* What are the potential policy and legal violations?
* What are your investigative steps from intake forward?




Case Review 4

*The Chief receives a call from the Chief Investigator of an area DA's
office

* One of your officers has made numerous attempts to influence the
outcome of a speeding citation issued to his wife

*He has been belligerent and loud, and has displayed his badge and
gun while at the DA's office and in court
*Discussion:
*\WWhat are your investigative steps?
*\Who will you need to interview?




Thank You

Questions?

Chief Carrie Ellis (Ret.) & Capt. Gabriel Cardona
817-239-2584
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